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Public Engagement Work Group Recommendations
BACKGROUND 
The Great Lakes Wind Council’s report to the governor must include a “recommended process for engaging the people of Michigan in a public dialogue about offshore wind to ensure that statewide interests are considered whenever significant permitting decisions are made.”
 The council created a Public Engagement Work Group to develop draft recommendations in response to this charge.
To facilitate the council’s deliberations on June 10, 2009, this document presents potential elements of a public engagement process related to state offshore wind permitting. Specifically, it identifies the Public Engagement Work Group’s proposed principles and regulatory and nonregulatory strategies that could be implemented in the near and long term to: (1) improve the understanding of public perceptions and potential opportunities and concerns in general and in response to specific wind development proposals, (2) provide opportunities for increased outreach and education, and (3) create a clear and fair process for public input as part of the permitting process.
Refer to Issue Paper 2 for additional background, including a summary of public acceptance research in other locations and the public engagement provisions under Michigan’s existing regulatory framework for permitting Great Lakes bottomland development.
 

These principles and recommendations, which are framed as general policy statements, are for discussion purposes only. They are numbered consecutively for ease of reference during the council’s discussion; the number order does not imply order of importance.
GUIDING PRINCIPLES of EFFECTIVE PUBLIC ENGAGEMENT 

The Public Engagement Work Group recommends that the council’s report articulate guiding principles for the public engagement process. Following are several principles for the council’s consideration. 
1. The public engagement process should not be designed to persuade the public for or against offshore wind project proposals; the goal is to provide a legitimate, fair, and transparent process that engages the public in decision making and facilitates information exchange. 
2. The first step in public engagement is education. A variety of organizations, agencies, and individuals can and should play a role in educating the public on this topic; the education process should begin as soon as possible—before the state’s first development application is received. 
3. The state needs new regulatory requirements for public input as part of the permitting of offshore wind proposals. All stakeholders should know how input is considered in decision making as well as when, how, and by whom decisions are made and how conflicts are resolved. 
4. Effective communications—both formal and informal—among developers, federal and state agencies, tribal and local governments, and the public should take place as early as possible and before permit applications are filed. While all residents of Michigan have a stake in the management of the Great Lakes, involvement from communities and Tribes near a proposed project (e.g., all coastal jurisdictions within the nearest two or three counties) will be essential and should be solicited early and often. 
5. Ongoing research on public opinion related to offshore wind development in Michigan’s Great Lakes is needed and should be designed to inform local and state policymakers, industry, and the public. Research should begin now and continue after the installation of any offshore developments.
6. The public engagement process should be monitored and updated as needed based on experience and new information, including practices that have proven to be successful and lessons learned in other areas addressing offshore wind development.
  
NONREGULATORY STRATEGIES: RESEARCH, EDUCATION, AND INFORMATION EXCHANGE 
The work group recommends the following research and education strategies to be implemented as soon as possible as part of a public engagement process. Although these strategies will not require changes to law or official state policy, they will require significant involvement and coordination by various entities—including state agencies, universities, nonprofit organizations, and industry—to effectively engage the public and other interested parties. Additional funding and resources may be needed to carry out these nonregulatory aspects of the public engagement process. 
7. Education and outreach―Education is central to the public engagement process and should begin now. At least initially, the State Wind Outreach Team, which is facilitated by the Department of Energy, Labor & Economic Growth, should continue its work and be encouraged to specifically address offshore wind as part of future education and outreach efforts. These efforts should:

a. Involve a range of entities, including industry, state agencies, local and Tribal governments, nonprofit organizations, and educational institutions, to communicate to various constituencies about opportunities and challenges associated with offshore wind.  
b. Share facts and perspectives about the potential benefits and costs of offshore wind and other renewable and nonrenewable alternatives; the education efforts should not attempt to persuade or advocate for any specific project or technology. 

c. Be informed by the ongoing public opinion research discussed under Item 8 below and address near-term opportunities as well as long-term initiatives to aid the understanding and decision making related to offshore wind development. Potential near-term opportunities include, but are not limited to, training sessions, presentations, and discussions at local government meetings (e.g., Michigan Townships Association regional meetings), MSU Citizen Planner workshops, events and conferences (e.g., Great Lakes Renewable Energy Fair), legislative forums, and other gatherings. 

d. Work with regulatory and nonregulatory agencies to educate the public about the applicable regulatory standards, criteria, and processes for bottomland permitting and leasing so the public can provide relevant and timely information and comments during the agency decision-making processes.  

8. Survey research―Michigan should develop and implement a plan, in coordination with universities and other experts, to better understand public opinion related to offshore wind development and factors that influence it over time. The plan should:

a. Identify research needs and address timing, funding, roles and responsibilities, and coordination issues. 

b. Leverage existing efforts in survey design and administration in the state, such as the State of the State Survey conducted by Michigan State University, Institute for Policy and Social Research, which conducts quarterly surveys of Michigan residents on a wide variety of topics. 

c. Build on the extensive survey work related to offshore wind (e.g., factors influencing public opinion, impacts on tourism) conducted by the University of Delaware and by entities in Europe to craft survey tools for Michigan.  

d. Address how survey results are disseminated, including ways to help inform policy makers and individuals working on education and outreach on this topic.

9. Information exchange and sharing―Michigan should secure and allocate resources to create a “one-stop” website with all the necessary information for developers, agencies, the public, and other stakeholders related to offshore wind development in Michigan. This website would include summary and detailed information on the applicable laws and regulations, including those under development, as well as additional background materials and permitting information on specific projects. The project-specific information should include permit applications, draft agency documents or issuances, and other publicly available materials about the proposed project as well as a list of agencies involved and corresponding processes, timelines, and contacts. The COWRIE website,
 which is funded through a fee on developers in the United Kingdom, is a potential model website. The state should provide initial seed funding to support the effort prior to any significant development activity. The website could be housed by an existing state agency or independent organization. 
Prior to establishment of a centralized, well-maintained, and easy-to-use website, agencies should clearly post on their websites procedural and technical information related to applicable requirements and any specific projects under review. If the information is publicly available (i.e., not protected due to proprietary or security reasons), it should be available online in a readily accessible format.  
REGUlATORY STRATEGIES: PUBLIC ENGAGEMENT IN PERMITTING 

The state’s existing public engagement provisions for conveyance and permitting of Great Lakes bottomlands, as set forth under Part 325 of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended, and accompanying Michigan Department of Environmental Quality (MDEQ) rules, have traditionally been used for projects that are tied directly to the upland property, such as marinas and docks. They are not suited for offshore wind development due to the complexity of the issues and broad interests at stake. Among other limitations, the notice, timelines, and opportunities for comment under Part 325 may be insufficient, especially considering the expected level of public interest in the topic. (See Issue Paper 2 for additional discussion on these limitations.) The Public Engagement Work Group recommends the following framework for public engagement as part of the state’s permitting process for offshore wind. These recommendations could be applied regardless of whether Michigan amends Part 325 or enacts a new law specifically governing offshore wind development. 
General 
10. Any legislation governing offshore wind siting should include clear, equitable, and reasonable requirements for public participation. The existing Part 325 provisions addressing public notice and comment do not provide a suitable framework for offshore wind development. 
11. The state public engagement provisions for permitting and conveyance of Great Lakes bottomlands and any other regulatory review or approval processes for specific offshore wind proposals and related infrastructure should be coordinated and, where practical, concurrent with those of other state and federal agencies (e.g., Federal Aviation Administration, Federal Communications Commission, U.S. Coast Guard/ Department of Homeland Security, U.S. Corps of Engineers, Michigan Public Service Commission). Coordination among agencies should be both formal and informal and should specifically focus on the alignment of communications and timelines related to public engagement to avoid potential confusion and delay caused by multiple processes under different timelines.
 
12. The governor should collaborate with neighboring states to call on the federal government to designate a lead federal agency, the U.S. Corps of Engineers, to ensure that any federal review processes, permits, or approvals, including potential review under the National Environmental Policy Act, are coordinated with the individual states’ processes to authorize offshore wind development in the Great Lakes. (Note: This is being addressed by the Permit Criteria Work Group.)
13. Having explicit decision-making criteria to permit offshore wind and determine appropriate compensation for this new use of the bottomlands will likely avoid some controversy and challenges over the appropriate standards and their application. (Note: These criteria are being addressed by the Permit Criteria Work Group.)  

14. Agencies and other organizations should educate the public on the permit criteria and processes to ensure that the public can provide specific and relevant comments and information in response to regulatory filings. Without such education, the public input process may have little impact on agency decision making.  
Pre-Filing Process 
15. Before any filings are made with regulatory agencies, applicants should be strongly encouraged to hold meetings with local, Tribal, state, and federal officials and the general public. (See, for example, British Guidance Notes). This could include open houses with the public to solicit input and provide an opportunity for experts to interact with the public. Pre-filing meetings could include visual simulations of the proposed wind farm development to illustrate the potential impact on the landscape. (These simulations could also be used during other public forums.)
16. .
 After receipt of a developer’s site nomination, or after the state’s initial identification of potential sites for lease through a public auction process, as applicable, the MDEQ would hold at least one public hearing in the area of the proposed site(s) to take public comment. All interested agencies, as well as local and Tribal governments, will be encouraged to attend. The site nomination should be accompanied by a reasonable fee to cover the agency’s cost associated with the hearing, including notice. After completion of the public hearing process, the MDEQ may issue a notice of intent to accept bids for the permitting and leasing of a proposed site for site assessment purposes. (Note: The pre-application, notice of intent, and public lease processes are being addressed in more detail by the Permit Criteria Work Group.)
Notice and Hearing Requirements for Site Assessment Activities 

17. Based on the MDEQ’s review of bid(s) received in response to the notice of intent, the agency would issue for public comment a draft permit and lease for the preliminary site assessment activities at the applicable site(s). The draft permit and lease would contain the terms and conditions under which site assessment activities are conducted, as well as any compensation to the state for the use and occupation of the bottomlands. The MDEQ would be required to hold at least one public hearing in Lansing and one public hearing in the county nearest to the proposed development. While the permit and lease issued for site assessment activities would be final agency decisions, they would not authorize construction or operation of the offshore wind project.  
Application, Notice, and Hearing Requirements for Construction and Operation Activities
18. After completion of the necessary site assessment activities, the developer may file a full application for a permit and conveyance to construct and operate the offshore wind project. Among other items contained in the application, the developer should provide: 

a. A detailed project description with a summary of the expected benefits and impacts, as well as a description of the applicant’s efforts to identify all parties of interest and conduct outreach efforts (e.g., meetings, open houses) prior to the filing of the application. 
b. Description of all other approvals by local, state, and federal agencies that have been received or will be needed. (The requirement for the applicant to obtain written consent from a local government is required under Part 325 for installations and bottomland occupations at the shoreline; this provision should not apply to offshore wind development.) 

c. Proposed notice to be approved by the MDEQ based on guidelines set forth in the applicable law or rules.

19. After the MDEQ approves the form of the proposed public notice, the applicant will be responsible for providing the public notice through newspapers of statewide circulation. In addition, the applicant should provide direct notice to coastal jurisdictions in the two or three counties nearest to the proposed development, as well as neighboring landowners. The MDEQ shall also provide notice of the application through its regular publications and website. The notice requirements should reflect the unique local interests near a proposed development as well as the broad set of other affected interests.
20. The comment period on the application should be extended beyond 20 days to at least 90 days from the date of the public notice.  

21. Public hearings on the application should be required. After receipt of the complete application, the MDEQ should be required to hold at least one public hearing in Lansing and one public hearing in the county nearest to the proposed development. 
22. Prior to issuing a lease agreement and in order to provide guidance to developers, the MDEQ should be required to consult with local and Tribal governments and the public near the proposed development as part of the permitting and conveyance processes. 
23. In addition to holding public hearings on any application, the MDEQ and other agencies directly involved should hold a public hearing and comment period for any draft permit or conveyance document (e.g., lease agreement). The public comment period should remain open for 30 days beyond the last public hearing.  
24. Like other permits issued by the MDEQ, the agency decision should be subject to review under the Administrative Procedures Act if it is challenged by an aggrieved party. 
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� See EO 2009-1 (Feb. 6, 2009). 


� Available at: http://www.michiganglowcouncil.org/meeting_materials/042309/issue_papers/IssuePaper2_�PublicEngagement.pdf.


� Denmark, the United Kingdom, and other areas such as states in the northeastern United States have direct experience addressing offshore wind projects and related public engagement opportunities and challenges. While some issues will be unique to Michigan or even to certain portions of the state, Michigan can learn from the existing body of public opinion research, processes for public engagement, and information sharing tools used by other areas. For example, in Delaware, there has been considerable research of public opinion, which has informed the debate as well as stakeholder and public involvement in processes that led to the state’s approval of a purchased power contract to supply the local utility with electricity generated from an offshore wind project. In addition, the United Kingdom has a research and education organization, Collaborative Offshore Wind Research Into The Environment (COWRIE), that supports research and education to improve the understanding of the environmental impacts of offshore wind farm development.  


� COWRIE is a registered charity set up to advance and improve understanding and knowledge of the potential environmental impacts of offshore wind farm development in UK waters. COWRIE Ltd is governed by a board of directors drawn from The Crown Estate, the Department for Energy and Climate Change, and the British Wind Energy Association. It is chaired by an independent member. For more information, see http://www.offshorewindfarms.co.uk/Pages/COWRIE/COWRIE_Explained/. 


� The Part 325 process is currently administered by the MDEQ under a joint permitting process with the U.S. Army Corps of Engineers, which has responsibilities under the Rivers and Harbors Act, the Clean Water Act, the National Historic Preservation Act, and other laws. Some coordination already occurs, but additional federal agencies, such the Coast Guard and Federal Aviation Administration, may have larger roles in the siting of an offshore wind project. 


� The scope of the notice of intent and full permit application are addressed in more detail by the Permit Criteria Work Group, which is recommending that the notice of intent not require detailed studies or analyses.  
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